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BBEJAEHUE

Xo3siicTBEHHOE mpoueccyanbHoe mnpaBo PecnyOnuku benapycs Bxomut B
OpaBOBYID  CHCTEMYy  pecnyONluKH,  SBISIETCS  00OCOONEHHOW  OTpacibio
IpoLECcCyaIbHOro Nnpasa. BBuay 3Toro, 3akoHojaresneM BbIpaOOTaHbl MPUHIIMIbBI, HA
OCHOBE KOTOPBIX OCYUIECTBISIETCS pa3paldOTKa, YTBEPKIACHUE U peajiu3alus HOpM
JTAHHOW OTPACIIM MpaBa.

[IprHIMIBI XO35SWCTBEHHOTO MPOLECCYATIBHOTO IMPaBa BBICTYIIAKOT B KA4E€CTBE
OCHOBaHHUSI CUCTEMBI HOpPM JaHHOW oTpaciu mpasa. CHOpMUPOBABIIUCH BCIEACTBHE
HOBEMILMX B3MJIAJ0B Ha 3HAUEHUE WU POJIb CyleOHOW BIACTH B COLUYME, MPUHIIMUIIBI
CTAHOBATCS  AKTyaJbHBIMU  MPEANOCBUIKAMU  IOCIHEAYIOLIEr0  pa3BUTUA U
YCOBEPIIEHCTBOBAHUS HOPM XO3SIMCTBEHHOTO IPOLIECCYAIBHOIO 3aKOHONATEIBCTBA B
HalpaBiIeHUM, KOTOpPOe OOeCleunBaeT HaAJISKALY0 3allUTy CYIOM, KOTOPBIN
paccMaTpUBaeT SKOHOMHUYECKHE Jiena (Jajgee — DHKOHOMUYECKHHA Cyd) IpaB
OpraHu3alyii, BHe 3aBUCUMOCTH OT UX OPTraHU3al[MOHHO — IIPaBOBOM (OPMBI.

Ha ceromusamHuil 1eHb NMPUHIMIIBI XO35WCTBEHHOIO MIPOLECCYAIBHOIO IIpaBa
permaMeHTHpyIoTCs, Kak mocpeactBoM HopMm Korncturyiuu PecnyOmuku bemapych
[11], MexIyHapomHBIX JOTOBOPOB M COIVIAICHHWM, TaK M IIOCPEACTBOM HOPM
X03sUCTBEHHOTO TpolieccyaibHOro kojaekca Pecnyonuku benapyces (manee — XIIK)
[19] u Komekca Pecniybnuku benapych o cymoycTpolcTBe U cTaryce cyuen (manee —
KoCuCC) [10]. Onnako, BHE 3aBUCMMOCTH Ha HajlM4yue OOLIMPHOW MpaBOBOM 0a3bl,
NEUCTBYIOIIEE  3aKOHOAATENIbCTBO,  KOTOPOE  PENIAMEHTHUPYET  IPUHIIMIIBI
X03HCTBEHHOTO MPOLIECCYAIHOTO MTpaBa, UMEET OTAEIbHbIE TPOOEIbl U KoJuIU3uK. B
YAaCTHOCTH, K TPHUMEPY, OTCYTCTBYET MPSIMOE YyKa3aHWE HAa HaJW4yue IPUHIUINA
oOecriedeHus MpaBa Ha aNeUIILMOHHBIA EPEeCMOTp Jiea; NPUHIUNA 00ecreueHUs
IpaBa Ha KacCallUOHHOE O0KaJoBaHHWE CyAEOHOro peUIeHHs B ONPEAEIECHHBIX
3aKOHOJATEJIbCTBOM CHUTYyalMsAX; [PUHLUINA HEAOIYCTUMOCTH 3JI0yHOTpeOIeHuUs
poLeccyalbHbIMH IIPABAMHU U UHBIE.

HapaBue ¢ 3TMM, BOIPOCH IPUHLUIIOB XO35MCTBEHHOI'O IPOLIECCYaTIbHOIO

npaBa (aKTUYECKH HE OCBEIIEHBI B HAIIMOHAIBLHOMN MPABOBON JOKTPHHE KOMIUIEKCHO
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U 3aTparvuBajiCh B HAYYHBIX TPYaX YUYEHHBIX — IMPOIIECCYaJTUCTOB (PparMeHTapHO
TOJIBKO JIUIIb B Mpejienax UCCIICIOBAHUM M0 UHBIM TEMaM.

Takum 00pa3oM, Ha OCHOBE BBIIIECKA3aHHOTO, MOKHO CJI€aTh YTBEPKICHHUE O
TOM, YTO T€Ma KypCOBOTO HCCJIEIOBAHUS SIBJISETCS aKTyaJbHOM Ha CETrOMHSIIHUN
JIeHb, & 3HAYUT, TPEOyeT, KaK TEOPETUUECKOT0, TaK U MPAKTUYECKOTO U3YUYECHUS.

OOBEKTOM KypCOBOTO HCCIICIOBAHUS SIBISIOTCS OOIIECTBEHHBIE OTHOIICHUS,
KOTOpBhI€ CKJIQJIBIBAIOTCA B cdepe peanu3alud MNPUHITUIIOB XO35SHCTBEHHOTO
IPOLIECCYaTIbHOIO MpaBa.

[IpeameToM KypcOBOTO HCCIEAOBAHUS SIBISIIOTCS HOPMATUBHBIE IPABOBHIE
aKThl, PEIVIAMEHTUPYIOIINE OCOOCHHOCTH peaIM3alluy MPUHIIUIIOB XO3SICTBEHHOTO
MPOIIECCYyalIbHOTO MpaBa, a TaK e Hay4yHas JUTeparypa Mo TeME HCCIECIOBAHUS U
PABONPUMEHUTEbHAS [TPAKTUKA.

[lens KypcoBoi pabOTBI COCTOMT B WCCJICIOBAHUU TIOHSTHSA, CUCTEMBI U
3HAUEHHMS IPUHIUIIOB XO35MCTBEHHOTO MPOIIECCYyalIbHOTO MPaBa.

JIns  DOCTWDKEHWST 1EeJIU KypCOBOW paboThl, HEOOXOIUMO Ppa3pelinTh
CIIeTyIOLIUE 3aJauu:

1. [IpousBectn 0OIIYI0 XapaKTEPUCTUKY MPUHIUIIOB XO3SHCTBEHHOIO
IpOLIECCYaIbHOIO MPaBa;

2. Oxapakrepu3oBarb OTJEIbHBIE PUHIUIIBI X035IHCTBEHHOTO
poliecCyaIbHOro Mpasa.

MeToa0a0rn4ecKkyt0 OCHOBY pPabOThl COCTaBISIOT CHCTEMHBIA MOIXOI,
dbopManbHO-IOPUANYECKUN U APYTHE METOJbI HAYYHOTO MMO3HAHMUSI, CIIOCOOCTBYIOIINE
peanu3aluyd MO3HABATEIBHOIO MpolLecca W JOCTUKEHHUIO IMOCTaBJIEHHOM nenu. B
XOJZI€ UCCJIEIOBAHUS IITUPOKO UCIIOIb30BAIUCH JIOTUYECKUE METO/IbI TTO3HAHMSL.

Teopernueckyto 0a3y uCCIeIOBaHUS COCTAaBUJIU TPYIbl OTEYECTBEHHBIX H
3apyOEKHBIX YUEHBIX-IIPABOBENIOB MO MPOOJIEMATUKE MOHSATUS, CACTEMbI Y 3HAUCHHUS
MPUHLUIOB XO34MCTBEHHOIO MPOLECCYaJbHOIO IIpaBa, 3aKOHOAATENIbHBIE AaKThI,

cTaThu, ONyOJIMKOBAHHBIEC B HAYyYHOU JIUTEpaType.



IJTABA 1
OBIIAA XAPAKTEPUCTUKA ITPUHIIUIIOB
XO3AUCTBEHHOI'O NPOLIECCYAJIBHOI'O ITPABA

1.1 IlonsTHe, CYIIHOCTH ¥ 3HAaYeHHE MPHUHIUIOB XO03AHCTBEHHOIO

MpoeccyajJbLHOro nmpaBa

Ha ceromusimHuit JeHb NPUHIMIBL BBICTYMAIOT B Kauye€CTBE OCHOBHOTO,
MCXOJTHOTO TIOJIOXKEHUsI KakoW — HUOyb oTpaciu npasa. [lo cymiecTBy, uM3HaYaIbHO
IPOUCXOAUT (OopMUpOBAHHE U pa3BUTHUE TMPHUHIMIIOB OTpacid TMpaBa, a B
NOCTEAYIONIEM  OCYIIECTBISIETCS  pa3BUTUE IMPABOBBIX HOPM, KOTOpHIE B
00s13aTeTbHOM TMOPSIIKE JOJKHBI COOTBETCTBOBATH IyXy (CYIIHOCTH) IPUHITUIIOB [12,
c. 91].

B npencrByromen pepakumn XIIK nmpuHOWNBL XO3SWCTBEHHOrO Mpolecca
pernamMeHTupyioTcsa B miaBe 2. OpHako, B HEHM OTCYTCTBYET JierajibHas TPaKTOBKa
TEPMUHA «IIPUHIUIIBI XO35UCTBEHHOTO Mpoliecca». B ¢Bsi3u ¢ 3TUM, HaM HEOOXOAUMO
00paTUTHCS K IPABOBOM TOKTPUHE JIJIsl BBISIBIICHUS UX CYITHOCTH.

Cnenyer comacutbcsi ¢ B.C. KamMeHKOBBIM, KOTOpPBIA MOAYEPKUBAECT, UTO:
CIPUHIUIIBL X035 UCTBEHHOTO TMPOIECCYalbHOTO IMpaBa SBISIOTCS  KIHOYEBBIMU
UJCSIMH, OTIPABHBIMU  TOJIOKCHUSIMHU, PYKOBOJSIIMMHU  HadaJlaMH, KOTOpbIE
XapaKTepu3yIoT AaHHYIO OTpacilb MpaBa, OTPAKAIOT €€ aKTyaJIbHYl0 KaueCTBEHHYIO
cnenuduKy, Ha3HaYeHUE U cojaepkaHue B coruyMme. OTMEUEHHbIE MPUHIUIIBI
CBOMCTBEHHBI BCEMY XO3SIICTBEHHOMY CYAOIPOHU3BOJICTBY JIMOO 000COOJEHHBIM €T0
CTaJusiM, OXBATHIBAIOT BCE XO3SUCTBEHHBIE MPOLECCYaIbHbIE WHCTUTYTHI M HX
HOPMBI, OOECIEYMBAIOT TaKO€ CTPOCHHE XO3SMCTBEHHOTO TIpoliecca, KOTOPOe
COJICHCTBYET BBIHECEHUIO 3aKOHHOTO M OOOCHOBAaHHOIO CyAeOHOro akra, WX
ucrnosiHeHus, 3pGEeKTUBHOW M PAIMOHAILHOMN 3aIUTe MPaB M 3aKOHHBIX WHTEPECOB

YYaCTHHUKOB Tipouiecca» [9, c. 54].



HapaBne ¢ aTuMm, nocrarouno crpaBenauBo otmedaeT T.E. AGoBa To, 4TO: «B
OPUHIMIAX XO3SMCTBEHHOTO MPOLECCYalIbHOTO MpaBa B KOHTMHEHTaIbHOU (dopme
OTPAXKAETCA BOJIA 3AaKOHOAATENI B OTHOLICHWM COAEP)KAHHWS COBPEMEHHOIO
CYIOIIPOMU3BOJCTBA [0 PAa3PELICHUIO 3KOHOMHMYECKMMHU CyAaMH HSKOHOMHUYECKHX
CIIOPOB U PACCMOTPEHUIO JPYTHX J€J, KOTOPbIE OTHOCATCA K KX KOMIIETEHLIHH.
[IprHIMIBL SABIAIOTCA OTHOLIEHUEM HENOCPEACTBEHHO TOCYAApCTBA K CHUCTEME,
3G (HEKTUBHOCTH U PALIMOHATILHOCTU CY/IEOHOM 3aIIUTHI MIPaB U 3aKOHHBIX UHTEPECOB
CyOBEKTOB MpPOLIECCyaIbHBIX MPABOOTHOLICHUI B OOJACTH SKOHOMHUKH, a TaK K€
MEPCIIEKTUBE €€ Pa3BUTHUA U YCOBEpIIEHCTBOBaHU» [1, . 261].

[IpuHUUIBL  XO3SIMICTBEHHOTO MpPOLIECCYalbHOro TMpaBa Oosiee HANIAIHBIM
o0pa3oM NOAYEPKUBAIOT OCOOEHHOCTh 3TOW OTpaciu IpaBa. B KomIiuiekce OHHU
BBICTYIIAlOT B KayecTBe 0a3zuca, Ha KOTOPOE BBICTPAMBAETCA HEMOCPEACTBEHHO
OTpacCIIb IIPaBa, KOTOPask COCTOUT UX ONPEACICHHBIX HOPM IIPaBa, CO CBOEH CTOPOHHI,
JNETATU3NPYIOIIMNX U KOHKPETU3UPYIOIINUX PHHIIMIIBL.

[IpuHUUIIBI XO3SUCTBEHHOTO MPOLECCYalbHOIO IMpaBa HAXOIAT COOCTBEHHOE
OTpaXeHHUE, KaK B OTJEIbHBIX OOLIMX HOpMax, TaK U B OINpPENEICHHBIX HOpMax 00
ONPEIEIICHHBIX IIPOLIECCYATIbHBIX JEHCTBUSX, KOTOPBIE BBICTYNAIOT TapaHTUAMU
OCYILECTBJICHUS Ha MPAKTUKe OOLIMX MPaBOBBIX IMpennucanuii. Kaxxaplil npuHuum He
TOJILKO HaxOIUT COOCTBEHHOE 3aKpereHHe B KaKoW — JIMOO OMpeNeleHHON CTaTbe
XIIK, HO u HaxomuTcs B 0a3e MHOXKECTBA HOPM, BBIPAXKAETCA B OTIEIbHBIX
IIPOLIECCYANIBHBIX MPaBUIIaX, KOTOPbIE KOHKPETU3UPYIOT U PACKPBIBAKOT CONEPIKAHHE
3TOr0 MPHUHIMUIA, 00E€CTIEUMBAIOT €r0 MOCIEA0BATENIbHYIO PEATN3allI0 Ha IPAKTUKE.

CrocoObl  3aKOHOAATENBHOTO 3AaKPEIUICHHsS] MPUHIMIIOB MOTYT OBITh
Pa3INYHBIMH.

Hekoropble aBTOpBI BBIIEISIIOT TPM BUAA HOPM (cTarei), 3aKperuIstoLINX
OPUHIUIIBI:

- COJEpIKaILME JIUILIb [TI€PEYCHb HAMMEHOBAHUM PUHLINIIOB;

- collepKalue KpaTkoe ONMMCAaHNE CYIIHOCTH IPUHIIUIIOB;

- BBIPAXXAIOIUE B CBOEM TEKCTE€ MX KOHKPETHOE COAEpKaHUE C

ONpEAECIICHHON CTENEHBIO AeTanu3anuu [2, ¢.239].
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Jlpyrue aBTOpHI TMOJATrar0T, YTO MPUHIIMIIOM MOXKET OBbITh W Takas IpaBoBas
JTUPEKTUBA CYITHOCTHOTO XapakTepa, KoTopas, He Oymaydu chOpMyIUpPOBAHHOW W
CHEIMaIbHO HA3BAaHHOW B 3aKOHE, BBITEKACT M3 Psga OOBIYHBIX MPOIECCYaTbHBIX
HOpM. Kpome Toro, 0 moinHOCThIO ChOPMYTUPOBAHHOM MIPUHITUIIE CYIOIIPOU3BO/ICTBA
MOKHO TOBOPHUTH JIMILIb B TE€X CIIy4asX, KOrja Hapsjay ¢ 0003Hayarolel ero oouen
poliecCyalbHOM HOPMOM HWMEETCS OMPEICICHHAas COBOKYMHOCTh KOHKPETHBIX
IPOLIeCCYaTbHBIX HOPM, KOTOpBIC 00CCIICUYMBAIOT PeaM3alldi0 JaHHOTO MPUHIIUIIA,
npoBefieHne ero B JKuW3Hb. C TakoW TOYKOH 3pEHHs CIEMyeT COTIACUTHCS U
pPacIpoOCTPaHUTDh €€ Ha MPUHIUITBI XO35MCTBEHHOTO TIpolleccyanbHOro rpaBa. Bmecrte
C TeM IeJIecoo0pa3Ho, 4YTOOBI MpoIlecCyalbHbIE KOJAEKChl HMENIHU MaKCHMAaJIbHO
MOJTHBIM TIEpeYeHb, KaK OOMIMX NPHUHIMIIOB, TaK W MPUHIUINOB, TMPUCYIIHX
OTZICJIbHBIM CTaAUsIM, IPOLIECCYATIbHBIM ACHCTBUAM U T.A. [2, C. 240]

[IpuHUUMIIBI  XO3SIICTBEHHOrO IMpoliecca NPEACTaBISAIOT COOOW OCHOBaHUE
CUCTEMBI HOPM XO3SIICTBEHHOTO MPOIIECCYabHOTO NpaBa. BO3HUKHYB B pe3yabrare
HOBBIX B3IVIIIOB Ha POJIb M 3HAYCHHE CYACOHOW BJIACTH B OOINECTBE, NPHHIIUIIBI
CTAHOBSITCS BaXHBIMHU MIPEIOCHUTKAMHU JaTbHEHIIIEeTo pa3BUTHS U
COBEPILIEHCTBOBAHUSA  XO3SMCTBEHHOTO MPOLIECCYaIbHOTO  3aKOHOJATENIbCTBA B
HaANpaBJICHUH, 00ECIIEYMBAIOIIEM HAJUICKALIYIO 3aIIUTY CylaMHd paccMaTpHUBAIOLIUE
YKOHOMUYECKHE nena npaB OpraHu3allnid, HE3aBUCUMO oT 170
OpraHU3alMOHHO-TIPABOBOH (hOPMEI.

[TpuHIUTIBI - 3TO TO, YTO TPOHU3BIBACT MPABO, BBISBISET €T0 COACpP)KaHUE.
CrnenoBareiabHO, UCXOAS U3 ATUMOJIOTUU 3TOTO CIIOBA, MPUHIIUIIAMU XO35HCTBEHHOTO
NPOIECCYaqbHOTO  TpaBa  HA3bIBAIOT  (PYHIAMEHTAIBHBIE €ro  IMOJOXKEHUS,
OCHOBOIIOJIATAIONINE TPABOBBIE WJEH, NPOHU3BIBAIOIINE BCE MPOIECCyaIbHBIE
HOPMBI, HUHCTUTYTHI, ONPEACIIAIONINEe TaKOE€ MOCTPOECHUE XO3SIICTBEHHOTO Mpolecca,
KOTOPBIH 00eCIIeYNBAET BEIHECEHNE CyIaMH 3aKOHHBIX M1 00OCHOBAHHBIX PEIICHUM.

Takum 00pa3oM, Ha OCHOBE CHCTEMATH3AIlMM BBINIECKA3aHHOTO, MOYKHO
BBICIUTh ~ TPU3HAKH, KOTOPHIE  XapaKTEPU3YIOT  CYIIHOCTh  IPUHIIAIIOB

XO3SIICTBEHHOTO MPOLECCYAIBHOTO IIpaBa:



- OPUHIIMI XO3SHUCTBEHHOTO MPOIIECCYalbHOTO IMpaBa B 00sS3aTEIbHOM
NOPAJIKE JOJIKEH UMETh HOPMATUBHOE 3aKPEIJICHUE;

- OPUHIMI ~ XO3SIICTBEHHOIO  IMPOLIECCYaJbHOIO MpaBa peaau3yercs
MOCPEACTBOM CUCTEMBI PEATTU3AIIMU TPABOBBIX HOPM;

- OPUHIMI  XO3SIICTBEHHOTO IMPOILIECCYaJbHOTO IpaBa yCTaHABIMBAET
COJIEpAHUE CYIIECTBEHHOW JOJM HOPM OTpacid WM MEXaHu3Ma HX
OCYILECTBJICHUS, T.€. JaHHBIM MPU3HAK OTpa)kaeT (PYHKIMIO MPUHIHUIIA B OTPACITU

npasa.

1.2 CucremMa NPUHIMIIOB X0351ICTBEHHOT0 MPOLECCYAJTbHOI0 MPaBa

Ha cerognsamuuil 1eHb BCE NPUHLMUIBI XO3SHMCTBEHHOIO IPOLECCYaTIbHOIO
npaBa oOnanarT 4eTkod cucremoi. Ilog cucTemMoll NaHHBIX MPUHIUIIOB HYKHO
IIOHUMATh HE TOJILKO MX KOJIMYECTBEHHBIM COCTAB, HO M B3aMMHYIO CBSA3b IIPUHLIAIIOB
Opyr C JAPYroM MO COAEPNKAHUIO, HUX B3aMMHYIO OOYCIIOBJIEHHOCTb M B3aWMHOE
neicteue. CucreMa TNPUHLUIIOB — XO3SIMCTBEHHOIO  MIPOLECCYalbHOIO  IpaBa
HOJpPa3yMEBAET B3aMHO 3aBUCHMOE COEIMHEHHE NPUHLUIIOB B OO0IIee LENoe Npu
COXPAaHECHHHM 3HAUMMOCTH M CaMOCTOSITENBHOCTH KaXXJOr0 W3 IMPUHLMIIOB IO
OTIENBbHOCTH. HapymeHune ogHOro npUHLMIIA, K IIPUMEPY, COCTA3aTEIbHOCTH,
3a4acTyl0, BeleT K HapyUIeHUI0 MHBIX NPUHIMIOB (K NpUMeEpy, 3aKOHHOCTH,
paBHOIPaBUs CTOPOH U T.I1.) [9, c. 56].

CucremMa NPUHIMIIOB XO3SKWCTBEHHOIO IPOLECCYalIbHOIO IIpaBa BBICTYNAET B
KauecTBE  OObEIMHEHHOM  OOLIECTBOM  Ielied W 3aJad  COBOKYITHOCTH
CaMOCTOSITENIBHBIX 110 CONEPKAHUIO, OJHAKO, B3aMMHO 3aBUCHUMBIX I10JIOKEHHM.
Kaxaplii W3 DOPUHLMIIOB, KakUM Obl HOPMAaTHBHBIM aKTOM OH HHU Obul OBl
3aKOHOJATEJIbHO 3a(DUKCUPOBAH, BBICTYNAET B POJM KOHKPETU3ALMH MPUHLUIIA,
KOoTOpbIH TipenycmarpuBaercs B Koncturyuu Pecriyonuku benapyces [3, c. 44].

B Koncturynuu PecnyOnuku benapych, Ha CEroAHsIIHUIA J€Hb 3aKpETICHBI
CIEAYIOIIME IPUHIMIBI XO35SMCTBEHHOIO IPOLECCYaJbHOIO IpaBa: IPUHLIHAII

BCPXOBCHCTBA IIpaBa, IIPHHIIMII obecreyeHus I1pas, CB060,II YCJIOBCKA U FapaHTI/Iﬁ Hnx
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peanu3anuu; TPUHIMI TEPPUTOPUATIBEHOCTH U CHEIHaIN3aliu CylneOHOM BIIacTU U
VHBIE.
Bce manHbIe TPUHITMIIBI HAIUTA COOCTBEHHYIO KOHKpeTH3aiuio B Hopmax XIIK

(pucyHok 1.1).

FommernaneHoro n PaznRcHenne VEAmEHHUA
ZAMHOINEHOTD NPOUECCYATEHELY TIPAE 1 AOCTOMHCTER
PaCCMOTPEHHA AT IPOLUECCYATEHEX TIHHOCTH
{cT. 11 XI1K) | nOR3aHHOC TS 1 {cT. 17 XIIK)
(cT. 16 XI1E)
PapHONpaEnA 1
HezzarncuwocT cyaeii | 306 POCOBECTHOCTH
MOIRACTECHHOrD CyAa | | - CTOPOH
(er. 12 XIK) OcymecTRICHHA e, 18 XI1K)

NMPABOCYAMA TOIEED
WEACTEC HHEI M CYA0M

[TponecoyaneHoii {cT. 10 XIIK} N
IO M —| CocTRzaTemeHOCTH
(oT. 13 XK ] fer. 19 XI1K)
AEOHHOCTH H3mka
CYROTPOMIE0ACTER - Mpunnnns ] :FJ?“F__::,I]I E:']":;TH
(er. 14 XK ) XOAAHCTBENHOT O (er. 203 I
nponecca
PapencTEA nepza
3AEDHOM H | ] R
MOIRNCTECHHEIM Cyaosm [ | (cT. 21 XIIK)
(cT. 15 XIK)

Huecnoznmenocti
Ilpaeo Ha (B A3ATEALHOCTH {cT. 23 XI1K)
KPHANEECE YR NDMOIIE cyAcf HED NOCTAHO BACHIT
(cT. 22 XIIK) 1 00 panie Hiil
(cT. 27 XK} HenocpeacTeen-
HOCTH cyaefHoro
| paziHpaTenbCTEA

Be POBSHITEA Npaea M

NPHOPHTETA HOP M Cyachuoro namopa {cT. 24 XI1K)
MEEAYHAPOIHOTD - / N .
{cT. 28 XI1K)
npagd
{eT. 25 XIK) [lpyeHEHIA HOP M
— HHOCTRAHHOTD
Npagd

{cr. 26 XIIK}

Pucynok 1.1 — IIpuHIunbl Xo31iCTBEHHOT0 MPOIECCYadbHOI0 MpaBa, 3akpemnjenubie B XITK

[Ipumeuanue — Ucrounuk: [19]

Heo6xomuMo 3aMeTuTh, 4TO XO3SMCTBEHHOE IpOIlecCyalbHOE TPaBo o01agaeT
TEHJICHIINEN cOMmxKeHuss ero GopMbl ¢ TPAKIAHCKUM MPOIECCOM, B CBS3U C ITHUM,
COCTaB MPUHIIUIIOB XO3SWCTBEHHOTO U TPaXKIAHCKOTO Tpoliecca, B OoJblIel mepe,
aHajorndueH. Ho, B OWIMYMHM OT TpakAAaHCKOTO TPOLECCa, XO3SMCTBEHHOE
CYIOMPOU3BOJICTBO HE MpeAyCcMaTpUBAET MPHUHIMUIIA MPOKYPOPCKOrO HaaA30pa 3a

COOTBCTCTBUCM 3aKOHOOATCIbCTBY CYI[G6HI>IX aktoB. llo HallieMy MHCHHIO, 3TO
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ABJISIETCS ~ CYIIECTBEHHBIM  IpPOOEIOM, KOTOPBI MOXET CHOCOOCTBOBATh
(GOpMUPOBAHUIO HE OJHO3HAYHON NPABONPUMEHUTETBHON mnpakTuku. s ero
yCTpaHeHus, 1o Hamemy MHenuio, XIIK crueayer qononHuTs cr. 28' 1 U3I0KUTh ee B
CIeyIoNeN peNakiMKi: «HaJI30p 3a 3aKOHHOCThIO MU OOOCHOBAHHOCTBIO CYAEOHBIX
NOCTAHOBJIICHU 1O SKOHOMHMYECKMM JieJaM, a TaK ke 3a COOII0IEeHUEM
3aKOHOJIaTENbCTBA [IPU UX MCIIOJIHEHUH OCYyIIECTBIISIETCS [ eHepalbHBIM IPOKYPOPOM
Pecny6onuk benapych ¥ nmoguuMHeHHbIMH €My Tpokypopamu. [Ipokypop oOsi3aH Ha
000N CTaauM CyAONPOU3BOACTBA CBOEBPEMEHHO NPUHUMATh MPEIYyCMOTPEHHBIC
3aKOHOJIaTEILCTBOM MEPHI JJI1 YCTpaHEHUs JI000r0 HapyIIeHHUsS 3aKOHA, OT KOTO Obl
JAHHBIE HAPYIIEHUS HUA UCXOJUIIN.

VYcraHaBnuBas CTaTyC NPUHLMIIOB XO3SMCTBEHHOIO IpOLIECCa B MEXaHHU3ME
OPUHIIMIIOB ~ NPABOCYAUs, TOAYEPKHEM TO, 4YTO B 0a3e  XO34iCTBEHHOTO
CY/IOIIPOMU3BOJICTBA JIEXKAT, B T.4. U OOLIEMPU3HAHHBIE MEXIYHAPOAHbIC MPUHIUIIBI,
KOTOpbIE 3aKperieHbl B OCHOBHBIX NPHUHIMIIAX, KOTOPbIE KACAKOTCS HE3aBUCHMOCTHU
cyneOHbIX opraHoB, kotopble npuHAThl VII Konrpeccom OOH 6 centsa0ps 1985 roaa.
B yacTtHOCTHM, B HMX YKa3bIBa€TCS Ha TO, YTO HE3aBHCHUMOCTb CYAEOHBIX OpPIraHOB
rapaHTUpPyeTcsl TOCYAapCTBOM U 3akperieHo B KoHcTtutynuum nubo 3akoHaX
rocygapcrBax. B OTMEUEHHOM JOKyMEHTE TaK K€ IMPOBO3IVIAIIAETCS CIEAYIOIIHNE
IOPUHLKIIBI TPABOCYIUS: BCE TOCYJApCTBEHHbIE M JPYrHe YUpEeXICHUs OO0sI3aHbI
yBakaTb M COOJIOAATh HE3aBHUCHUMOCTh CYACOHBIX OpraHoB; CyJA€OHBIE OpTaHbI
pelIaioT mepeianHbie UM Jenna 0ecrprucTpacTHO HAa OCHOBE (DaKTOB M B COOTBETCTBUU
C 3aKkoHOM 0€3 KakuxX-TuOO OrpaHUYEHUN WU3-32 HEMPABOMEPHOIO BIIUSHUS,
noOy>KJIeHus, AABICHMS, YIpO3 WM BMEIIATENbCTBA, MPSIMOTO WM KOCBEHHOTO, C
ybell ObI TO HU OBLJIO CTOPOHBI U TIO KaKUM OBl TO HH ObUIO MPUYHHAM; HE JOJKHO
UMETh MECTO HENPABOMEPHOE WM HECAHKIMOHMPOBAHHOE BMEIIATEILCTBO B
IpoLecC MNPaBOCYAus; MPUHLHUII HE3aBUCUMOCTH CyJ€OHBIX OPraHOB JAET CyleOHbIM
OpraHaM IpaBo U TpeOyeT OT HMX OOeCIeUeHHUsl CIPaBEAJIMBOTO BEACHUS CY1e€OHOTO
pazouparenbCcTBa U COOMIOACHUS TIPaB CTOPOH; CYAbH 00JIalat0T CBOOOI0M co3/1aBaTh
accouuanuy W JpyTrue OpraHu3alMd U BCTyNaTh B HUX JAJS 3aIIUThl COOCTBEHHBIX

HHTCPCCOB, COBCPHICHCTBOBAHUA HpO(l)CCCI/IOHaHLHOﬁ IMOATOTOBKU MW COXPAHCHHUA
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HE3aBUCHUMOCTH; JIMIIa, OTOOpaHHBIE Ha CyAeOHBbIE JTOJDKHOCTH, 00s3aHBI 00J1aJ1aTh
BBICOKHMH MOPAJIbHBIMA ~ Ka4eCTBaMHW U  CIIOCOOHOCTSIMH, a TaKke HMETh
COOTBETCTBYIOIIYIO TTOJATOTOBKY U KBATH(UKAIIUIO B 00IACTH TIpaBa.

Takum 00pa3oM, 3HAUUMOCThH MPHUHITUIIOB XO35SHCTBEHHOTO IMPOIECCYaTbHOTO
nmpaBa COCTOMT B TOM, 4YTO, BO — TIEPBBIX, OHM YCTAHABIIMBAIOT HAalpaBIICHUC
HOPMOTBOPYECKOM JCATECTLHOCTH 110 YCOBEPIICHCTBOBAHUIO AKTOB XO3SMCTBEHHOTO
IPOIIECCYaTbHOTO 3aKOHOJIATENIbCTBA; BO — BTOPBIX, IPHHIIUIIBI CITOCOOCTBYIOT Cyly B
NpPaBWILHOM  TOHUMAaHWU W BEPHOM  TPUMEHEHUH  XO3SMCTBEHHOTO  —
MPOIIECCYaTbHOTO 3aKOHOAATeNbCcTBA. OTIMUMUTENIbHAS OCOOCHHOCTh TMPHHITUIIOB
XO3SIMICTBEHHOTO TIPOIECCa COCTOMT B TOM, YTO OHU BOILIOMIAIOT B ceOe crienuduKy
TOM OTpaciM IpaBa C IIPAaBOBOM CTOPOHBI, JOMOJHUTEIBHO XapaKTEPHU3YIOT
X035IUCTBEHHOE MPOIIECCYaIbHOE MPABO B KAYECTBE OTPACIIH MpaBa.

B mpunImumax Xo3sSHCTBEHHOTO TPOIECCYaIbHOTO TMpaBa chopmyIupoBaHa
KadeCTBeHHas crnenu@uka >TOW Pa3HOBHIAHOCTH IPABOCYAMS, CONHAIBHO —
IOpUMYECKas HaMpaBlI€HHOCTh A3TOM oTpaciau mpaBa. B cyneOHOUM mpakTuke
polleCCyalbHbIC TMPUHIUIBI  SBISIOTCS TPAaBOBHIMU JTUPEKTUBAMH, KOTOPHIE
oOpallleHbl, MEPBOCTENEHHO, K Cyly. IMEHHO B CBSI3M C 3TUM MPAKTUYECKOE 3HAUCHHE
NPUHIIMIIOB 3aKJIFOYaeTCs B TOM, 4YTO OBl BBICTYIUTh B KadeCTBE TapaHTa
000CHOBaHHOTO M 3aKOHHOTO MTPaBOCY/IHS.

CucremMa TPUHIIMIIOB XO3SWCTBEHHOTO TPOIECCYabHOTO IpaBa BBICTYIACT B
KaueCcTBE  OOBCIMHEHHOW  OOMIECTBOM  TeJed W 3aJad  COBOKYITHOCTH
CaMOCTOSITCIIHBIX T10 COJICPYKAHUIO, OJHAKO, B3aMMHO 3aBHUCHUMBIX ITOJI0KESHUM.
Kaxnprii w3 TPUHIMIOB, KAaKUM OBl HOPMAaTHBHBIM aKTOM OH HH ObUT OBI
3aKOHO/IATEIHbHO 3a(UKCUPOBAH, BBICTYNMAET B POJU KOHKPETHU3AIUU TPUHIINIIA,

KOTOpbIN TipenycmarpuBaercs B Koncrurynuu PecniyOnuku benapychb

11



IJIABA 2
XAPAKTEPUCTHUKA OTAEJIBHBIX ITIPUHLUIIOB
XO3AUCTBEHHOI'O NPOLIECCYAJIbBHOI'O ITPABA

2.1 XapakTepuMCcTHKAa KOHCTHTYHHOHHBIX NPHHUMIIOB XO0351iiCTBEHHOIO

MpoeccyajJbLHOro nmpaBa

KoHCTUTyIMOHHBIE NPUHLOMIBI  XO3AMCTBEHHOIO MPOLECCYaTIbHOTO IIpaBa
HETNOCPEACTBEHHBIM 00pa3oM 3akpervieHsl B HopMmax Konctutymuu PecnyOnuku
benapyce. B yactHocTH,

- B c¢r. 7 Koncruryuun PecnyOmuku bemapych 3akperuieH HTpUHIUI
BEPXOBEHCTBA MPaBa — CYIIHOCTh JAHHOTO MPUHIMUIIA 3aKJIIOYAETCS B TOM, YTO BCE
oprassl Cy1eOHOM BJIACTU U UX JOHKHOCTHBIE JIMIIA, B T.4. SKOHOMUYECKHUE CY/bl U UX
CyIbH, TOJDKHBI JEUCTBOBAaTh B paMKax KOHCTUTyIMM M aKTOB 3aKOHONATEIILCTBA,
KOTOpbIE MPUHATHI B COOTBETCTBUU ¢ Heill. HapaBHe ¢ 3Tum, cyneOHoe peleHue,
KOTOPO€ BBIHOCUTCS CYAbEN SKOHOMUYECKOIO Cy/d, JOJDKHO TAK KE COOTBETCTBOBATH
KoHcTutynum n aktaM 3aKOHOJATENbCTBA, KOTOPBIE IPUHATHI B COOTBETCTBUM C HEM;

- B cT. 2 Koncruryuun PecnyOnuku benapych 3akperuieH HpHHIIMM
oOecriedyeHusi MpaB, CBOOOJ YEJIOBEKa M TapaHTHH HX pealM3allid — CYIIHOCTh
JAHHOTO TPUHLHUIIA 3aKJIFOYAETCsl B TOM, YTO CY[bsl 9KOHOMHUUYECKOTO CYHa, SIBISSACH
MPEACTABUTEIIEM  OJHOM W3  BETBEM TOCYAAapCTBEHHOM  BJIAcTH, JOJDKEH
crocoOCTBOBaTh HamOOJee TOJHOM M BCECTOPOHHEM pean3alliu TpaB M CBOOOI
YEJIO0BEKA;

- B cT. 109 Konctutyuun PecnyOmuku benapychk 3akperieH TpUHIUI
TEPPUTOPUAIBHOCTH M cOenuanu3anuu  cynebHoit  Bmactu.  [lpuHnun
TEPPUTOPUAIIBHOCTA TOCTPOEHUSI CyAEOHOW CHUCTEMBI COCTOMT B (DOPMHPOBAHUU
CyIOB Ha COOTBETCTBYIOLIECH aJAMUHUCTPATUBHO-TEPPUTOPUAIIBHON €IUHULE, Ha

TCPPUTOPUHU a,Z[MPIHHCTpaIII/Iﬁ, a IIPUHIHUII CIICOuaJIn3alii COCTOUT B TOM, YTO CYIbI

12



noapaszaensoTcss Ha obmme cyasl 1 Koncrtutynuonnsit cyn PecnyOnuku benapych
UCXOJISl U3 0COOCHHOCTEH paccMaTpUBaeMoro Jiena.

- B cT. 110 Konctutymuu PecnyOnuku benapych 3akperuieH TPUHIUIT
HE3aBUCUMOCTH CYIE€H U MOJYMHEHHE UX TONBKO 3aKOHY. Cy/bs PU OCYIIECTBICHUH
OpaBOCYIHs HE3aBUCHUM U [OJYMHAETCS TOJBKO 3aKOHOAArenbcTBy. Jlroboe
BMEIIATENIbCTBO B JEATEIBHOCTh Cyled B OO0JAacTH OTHpaBICHHUS IPaBOCYIUS
ABJISIETCS HEOONYCTUMBIM M BJIEYET OTBETCTBEHHOCTh IO 3aKOHOAATEIIbCTBY.
ObecneunBaeTcsl JaHHBIA TPUHIIUI TOCPEACTBOM: ONPEACIICHUS 3aKOHOIATEIbCTBOM
MOpsAJIKA Ha3HAUYEHUS U OCBOOOXKICHHUS CylIeW; HENPUKOCHOBEHHOCTBHIO CY/IEH;
HAIMYMEM IOPUAWYECKOW MPOUEAYyphl II0 peanv3aluy M[PaBOCYIUs; TaWHON
COBELIAHUs CYIEN B XOJE€ BBIHECEHHUs PELICHUM; YCTAaHOBICHUE OTBETCTBEHHOCTH 32
HE YBa)KEHUE K Cyay; dbopmMupoBanue HE0OXO/IMMBIX
OpPraHU3alMOHHO-TEXHOJOTUYECKUX YCIOBUM JAEATEIBHOCTH Cy/a.

- B cT. 111 Koucrturynuu PecnyOnuku bemapych 3akperieH HpUHIIHI
HEJOMYCTUMOCTH COBMEIIEHUSI CyIeOHON NeATeNbHOCTU C NpealpUHUMATENbCKON
NEATEeNIbHOCTHIO WJIM APYrod OIUIauMBaeMoil pabOTON, KpoMe MpenoaaBaTebCKON U
HAY4YHO-UCCJIEN0BATEIbCKON IEATEIIbHOCTH;

- B cT. 113 Koncturyuum PecnyOnuku benapych 3akpemyieH MpUHIUI
KOJUIETHAJIbHOTO M €JUHOHAYaJbHOTO PAacCMOTPEHUs el B Cylde — Mo oOuemy
IpaBUily, JieJla B DKOHOMUYECKOM CYJI€ pacCMarpHUBAaIOTCS CyAb€Wd E€IMHOJIWYHO, 3a
UCKJIFOYEHUEM CUTYAallMi, KOIJla 3aKOHOAATEIEM IPEAyCMaTPUBACTCS 00sI3aTEIbHOE
KOJIJIETMAJIbHOE PACCMOTPEHNE SKOHOMUYECKOTO CIIOPa;

- B cT. 114 Koncturyuum PecnyOnuku benapych 3akpemieH MpUHIUI
OTKPBITOTO pa3dHpaTenbCcTBa B CyA€ (32 HCKIIOUYEHHUEM CIIydaeB, KOTOpBIE MPSIMO
OTIPEJICIICHbI B 3aKOHO/IATENIbCTBE);

- B 4. 1 ct. 115 Koncruryuuu PecnyOnuku benapyce 3akperieH npyuHIUI
OCYILIECTBIICHUs IPAaBOCYIHs. HAa OCHOBE COCTA3ATEIIBHOCTM M PABEHCTBA CTOPOH.
JIaHHBI TPUHIMUI TOAPAa3yMEBAET, YTO CTOPOHBI B CyAeOHOM pa30UpaTeIbCTBE
HAJETSIOTCS PaBHBIMH TpaBaMH. HHKTO M3 y4acTHHKOB CyAeOHOro mporiecca He

06Haﬂa€T MpCUMYIICCTBOM IICPCA HHBIMH YYaCTHHUKAMMU. CDYHKHI/IH OOBHHCHUS
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MPUHAIIEKUT TOCYIaPCTBEHHOMY OOBHHUTEIIO, MTOTEPIEBIIEMY, a (YHKITUIO 3aIIUThHI
OCYIIECTBIISIOT OOBUHSIEMBI, €r0 3aKOHHBIN MPEICTABUTEh WU 3alUTHHK;

- B 4. 2 cT. 115 Koncrurynuu PecniyOnuku benapyce 3akpersieH npuHIUI
00513aTeTbHOCTH CYJICOHBIX aKTOB IS KaXKJIOTO TPakJIaHUHA U JTOJIKHOCTHOTO JIUIA —
CyACOHBIN aKT, KOTOPBIN MPUHST CYJbe SKOHOMUYECKOTO Cy/la, HA OCHOBE MOJIHOTO U
BCECTOPOHHETO HMCCIIEJIOBAHUS OOCTOSITENILCTB JieNla, B CTPOTOM COOTBETCTBHH C
3aKOHOJIATEJILCTBOM, TOCJIE€ BCTYIUICHHS B 3aKOHHYIO CHJIy MPUOOPETAET CBOMCTBO
0053aTEILHOCTH, T.€. OH JOJKEH OBITh MCIOJHEH KaXIblil TpPaKJaHUHOM H
JOJKHOCTHBIM ~ JIUIIOM, B OTHOIICHUH KOTOPOTO CYACOHBIM aKT BBIHECEH WIH
3aTparuBaeT €ro;

- B 4. 3 cT. 115 Konctutynuu Pecnybnuku benapych 3akperieH NpHUHIUIT
00XaJoBaHMs PEIIEHUN, MPUTOBOPOB M HHBIX CYAEOHBIX aKTOB — B CHUTYyallUsX,
KOTOpPhIE€  YCTAHOBJEHBI  3aKOHOJATEIhCTBOM,  YYACTHUKUA  XO3SIHCTBEHHOTO
CYIONPOM3BOJICTBA O00JIaIAl0T TPaBOM Ha oOOKajlloBaHWE  CyJAeOHOro akra B
YCTaHOBJIEHHBIX 3aKOHO/IaTEILCTBOM MOPSIJIKE.

Kaxnpiii  BBIIICOTMEUYEHHBIA  KOHCTUTYUHOHHBIM  NPUHUUIT  MOTYYHII

cobcTBeHHOE pa3BuTHe B HopMax XIIK.

2.2 XapaxkTepHCTHMKAa  OTPACJEBbIX NPHHLOMIOB  XO0351iICTBEHHOIO

MPOoIEeCCYaJTBLHOTO MPaBa

OtpaciieBble MTPUHIUIIBI X035 MCTBEHHOTO MPOLECCYAIBHOIO IIpaBa 3aKpEIICHBI
3akoHogarenem B miaBe 2 XIIK. B wyacTHOCTH, K HHM OTHOCATCA CIEAYIOLIUE
HNPUHIUIIBI:

1)  nOpuHIMO OCYIIECTBIEHUS MPABOCYAUS TOJBKO SKOHOMUYECKUM CYJIOM —
B cuiy cT. 10 XIIK mena paccmarpuBaroTCs CyapsiMH S3KOHOMAYECKOTO CyJla, KOTOPBIE
HA3HAYEHBI B NOPAJIKE, ONPEIEICHHOM AKTaMHU 3aKOHOJATENbCTBA (K MIPUMEPY, B CT.
84 Konctutynuu PecnyOnuku benapycs). [TogcynHocTh 7€M, KOTOPBIE

paccMaTpHUBAaIOTC SKOHOMHUYECKMMHU CyJaMH, 3aKOHOJATENIEM OINpeJeseHa B CT. 48
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XIIK, ojHaKo, UMEIOTCS U UCKIIFOUEHUS U3 JJAHHBIX MPaBUJI (K IpUMepy, HOJICYTHOCTh
1o BeIOOpY HcCTIA, pernameHTupyemas ct. 50 XIIK).

B cuny cr. 53 XIIK sxoHOMHYECKHI Cyd TepedaeT JeI0 Ha PacCMOTPEHHE
WHOTO Cyna OOIIe FOPUCAWKIMU B CIydae, €CIM MPU PAacCCMOTPEHHH Jena Oymer
YCTAQHOBJICHO TO, YTO OHO TPHWHITO K MPOW3BOJACTBY C HApPYIICHUEM TPABUII
MOJICYAHOCTH. O nmepenadue gena BbIHOCUTCS ompenenenne. OnHaKo, Kak
CBUJIETETHCTBYET IIPaBONPHUMCHUTEIIbHAS IIPAKTHKA, OT/CITbHBIC CYJIBI
OTPaHUYHMBAINCH BBIHECEHUEM IMPOTOKOIBHOTO omnpeneneHus. [IpuBenem mpumep u3
TIPAKTHKH.

Oxonomuueckuii cy0 bpecmckoii obracmu npomoKoIbHbIM onpeoeneHuem om
29 oexabps 2014 2. nepedan 8 sxkonomuyeckuti cyo I poonenckoil obracmu 0eno no
acanooe YYTII «H» mna pewenue YIAU [poouenckoco obaucnoikoma o
nepepe2ucmpayuu a8momoOUuIs 6 CA3U ¢ UCNOJHEHUeM JIUBUHS08bIX 0053amelbCms.
OmoenvHoe onpeodenenue 0 nepedave 0eid HA pPACCMOMpPeHUue 0py2020 cyod He
eviHOCUnocy [15].

2)  TPUHIUI KOJUIETHATHHOTO M €IUHOINYHOTO PACCMOTPEHUS e — Jena B
SKOHOMHYECKOM CYyJIe PaccCMaTpPUBAIOTCS, KaK E€IMHOJIMYHO, TaK M KOJIJIETHAJBHO.
OKOHOMUYECKUN CyJl amneJUAIUOHHOM, KaCCalMOHHOW W HAJ30pHOM HMHCTAaHLUH
paccMaTpUBAIOT JieJia TOJIBKO KOJUIETHAIBHO.

Ha ocHoBe pemenuss mnpeacenareiis HSKOHOMHUYECKOTO cyda JHOO ero
3aMECTUTENsI, JEN0 B CylIe TIEepBOM WHCTAHIIMM MOXKET pacCcMaTpHUBATHCS, Kak
CIMHOJIMYHO, TaK M KOJUIErHalibHO. [IpaBo CynbM Ha €IUHOJIMYHOE PACCMOTPEHUE
Jiena  BBICTYNIaeT B KadyeCcTBE ajbTCPHATUBHOTO TIpaBa, T.€. 3aKOHOJATENb HE
NPENNUCHIBAET, a pa3pelaeT Cydbe pPacCMOTPETh EIUHOJIMYHO OIpPECIICHHbBIE
kareropuu Aen. OT MHEHUWH JIMIl, KOTOPbIE Y4YacTBYIOT B JieJ€, TI0 3TOMY BOMPOCY
3aBUCHUT TO, B KaKOM MOpsiAKE OyJIeT paccMaTpuBarbes aeno [4, ¢. 83]

B curyamum paccMoTpeHusi Jenia B KOJUIETHAJIBHOM COCTaBe Cylda B HETO B
00s13aTeTLHOM TTOPSIIKE JOHKHBI BXOAUTH TPOe MO0 O0IbIlIee HE YETHOE KOJIMYECTBO
Cylei, OIWH W3 KOTOPHIX BBICTYIAET B KA4eCTBE MPECEAATEIHCTBYIOIIETO.

Haznauaercs on npeacecaarcjicM 5 KOHOMUYICCKOIO Cy/la 1100 ero 3aMeCTHTEIIEM. HpI/I
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TOM BCEM, MPHU KOJUIETHATHLHOM PACCMOTPEHUU Jejia BCE CYIbU HWMEIOT pPaBHbBIC
npasa.

B curyamuu, ecnm cyaps €AMHOIMYHO paccMarpuBaeT JE0, BCE pEIICHUS,
KOTOpbIE MM MPUHUMAIOTCA, MPUHUMAIOTCS OT MMEHHM SKOHOMHUYECKOro cyna. B
CUTYaIlUH KOJUIETHAJILHOTO PACCMOTPEHUS Jiela BCE BOMPOCHI, KOTOPHIC BOSHUKAIOT B
mporecce CcyacOHOro paszOuparenbCcTBA M B XOJI€ BBIHECEHHs CY/IeOHOTO akra,
paspemnarTcs CyabsiMHA SKOHOMHUYECKOTO Cyna OONBIIMHCTBOM rojocoB. Hukro u3
cynei He o0nazaeT mpaBoOM BO3JIEpKaThCs OT rojocoBanus. [IpencenarenbeTByOmumii
rosocyeT nociaeanuM. Cyfibsi, KOTOPBIN HE COIIaceH C MHEHUEM OOJIBIIMHCTBA, UMEET
IIPaBO U3JIOKUTH B MHUCbMEHHOU (hopMe cOOCTBEHHOE 0CO00€ MHEHUE, MPUOOIIaeMoe
K JIeNTy, OJJHAKO, HE OOBSBIISETCS CTOPOHAM.

3) OpUHIMIO HE3aBUCHUMOCTH CyJAed HKOHOMHUYECKOro cyaa — B XOJe
peanu3anuy TPaBOCYAUsS CYIbH SKOHOMUYECKOTO CyJa SIBISIIOTCS HE3aBUCUMBIMHU H
NOTYUHSIOTCS TOJBKO 3akoHy. JltoOoe BMeEIarenbCTBO B JIEATEIBHOCTH CYIbU
SKOHOMHUYECKOTO Cy/a, IO peaM3alliy TPaBOCYIHs SBISCTCS HEAOIYCTUMBIM W
BJICUET 32 COOOW OTBETCTBEHHOCTh, KOTOPAsi YCTAHABINBACTCS 3aKOHOIATEIHCTBOM.

HezaBucuMocTb siBsieTCs HE JTUYHON MPUBWIIETUEH CY[bU KaK Tpa)<IaHUHa, a
O0COOCHHOCTBIO €T0 JIOJDKHOCTH, CTaTyca. Takod CTaryc MpeaoCTaBIsETCA CyIObEe B
WHTEpEecax Hapoja, oOIecTBa, TOCyJapcTBa, OT UWMEHH KOTOPOTO  CyIbs
OCYIIECTBIIsIeT npaBocyaue. DyHKIMOHANBHAS HE3aBUCUMOCTh CyJla O3HAYacT, 4TO
IpoIeaypa OCYIIECTBICHUSI MPAaBOCYANs AOKHA O00ECIEUnBaTh CyAbsM CBOOOIHOE
OT YbUX-TMOO MHEHHM, TPEOOBAHHI PACCMOTPEHHE M pa3pelieHUe Ccropa, B TOM
YHUCJIE U BBIpAXEHUE CBOMX YOXKJICHUI 1O JIesTy IpH coBerianuu cynei. Kpome toro,
TpeOOBaHWE O HE3aBUCUMOCTH CYIEH SKOHOMHUYECKOTO Cy/la MpH OCYIIECTBICHUU
IpaBOCYIUS aJpPECcOBAHO B MEpPBYI0 ouepeab K CyabsiM. OHU JTOJKHBI OBITH
CaMOCTOSTENILHBI TIPU MPUHATHH PEIICHUS U HE TIOJaBaThCsl KAKOMY-JTHOO BIUSHUIO
co croponbl. Cynbsi 00s3aH TIpH pacCMOTPEHHUH Jiefia PUMEHSITh 3aKOH M HE BIIPaBe
MOTYMHSATH CBOE PEIIEHNE YCMOTPEHHUIO KAKUX-TNO0 HHBIX OOCTOSATEIIHCTB.

COI[Gp)KaTeJ'II)HaH HC3aBUCHUMOCTD Cy,[[Gﬁ COCTOMUT U3 IIATH DJICMCHTOB:
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1) He3aBUCHMOCTH CyJAed OT BMeEIIATeIbCTBA B MX JCSATEIBHOCTH IIO
OTMPABJICHUIO MPABOCY/IUS;

2) NOJYUHEHUS CYJIEU TOJIBKO 3aKOHY;

3) GecnpuCTpacTHOCTH CYIIEH;

4) ux cBOOOHOIO BHYTPEHHETO YOS KICHHUS;

5) rapaHTuil coiepxKaTeabHON HE3aBUCUMOCTH CYyACH.

4) OpUHIUIT TPOIECCYyaTbHON SKOHOMHUU — SKOHOMUYECKHUU CYJI, HCIOJHSICT
3a/1a4u  CyAOINPOMU3BOJICTBA B KaK MOXKHO KOPOTKHE CPOKHM B paMKax, KOTOpBIE
OTpEJEICHbl  aKTaMU  3aKOHOJIATEJIbCTBA. CymHOCTh JTaHHOTO MPHUHIIUIA
3aKJIFOYAETCSl B TOM, YTO BO B3aUMOJICHCTBUU M COYCTAHUHU C HHBIMU MTPUHITUTIAMA UM
o0ecreuynBaeTcs CBOCBPEMEHHOE U TTPABUIIHHOE pa3pelieHue IKOHOMUIECKOTO CIopa,
3¢ HEeKTUBHOE U pAlIMOHATBLHOE UCTIONHEHHE CY0M COOCTBEHHBIX 33/1a4 B MPEAEIbHO
CKaThI CPOK MPU MUHHUMAJBHBIX 3aTpaTax CpPEACTB W YCWIWH, KaK cyaa, Tak U
YYaCTHHUKOB CIIOpA.

ConepsxkaHue MpUHITUIIA TPOLIECCYATIbHOM YKOHOMHUH BBIPA)KAaeTCsl B TOM, UTO B
X0/le pa30uparenabCcTBa Je1a B SKOHOMUYECKOM Cyle 00Jee MOJHO, CBOEBPEMEHHO U
1eecoo0pazHo HE00X0IUMO UCIIOJIb30BATh BCE PeI0CTaBICHHBIC
3aKOHOJATEJIbCTBOM CPEACTBA ISl OBICTPOrO M MPABWIIBHOTO Pa3pelieHHs Cropa u
YCTPAHEHHUS BBISABICHHBIX B XOJI€ TOTO HEJJOCTATKOB B XO35MCTBEHHOM JCSITEIILHOCTU
criopsux CcTopoH. [IpUHIMI TpollecCyalbHOM IKOHOMHUM BBIpQXXAETCS YXKE Ha
CTaJUU TOJTOTOBKH Jieja K Cy/leOHOMY pa30uparensCTBy (K MpUMEpPY, MPOU3BOJCTBO
OKCIEPTU3bl HA JaHHOM OJTame He BJeYeT 3a Cco0oi OTIoXKeHue JHrbo
MPUOCTAHOBJICHUS MPOU3BOJICTBA MO ey, KaK €Clid Obl MMPOU3BOJCTBO IKCIIEPTU3BI
ObLI0 OBI Ha3HAYEHO BO BpeMs CyJIeOHOTO pa30uparennCTBa).

BripakaeTcss mpUHIIMI TpoliecCyalbHOM 3KOHOMHMHM W B MPEAOCTABICHHOM
Cydbe MpaBe OTKa3aTh B MPUHATUM JIMOO UCTPEOOBAHUM JOKA3ATEIbCTB, KOTOPHIE HE
OTHOCATCS K JIeTy, HA OCHOBE UX JIOMYCTUMOCTH W OTHOCHUMOCTH, B yCTaHOBJICHUU
NopsiZIKa ¥ YCJIOBUH Tepeauu Jej B CUTyalluy U3MEHEHUSI UX MOACYAHOCTH, YCIOBUM
U TIOpsIKa TIPUHSATHS BCTPEYHOTO WCKA, B TMPABE CyJa B CHUTyallMu HESBKH HCTIIA B

IIOATOTOBHUTCIIBHOC Cy,Z[€6HOG 3aCCAaHHUC HepeﬁTI/I K pPaCcCMOTpCHHUIO AcJIa II0
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CYILIECTBY B CiIy4yae HAJIWYUS 3asIBICHUS UCTIIA O CyIeOHOM pa30oUpaTesbCTBE MPU €ro
OTCYTCTBHUH [35, c. 76].

Heobxomumo 3amMeTuTh, YTO, KaK CBHJCTEILCTBYET INPABONPUMEHUTEIbHAS
MPAKTUKA, MPUHIHUI TPOILECcCyalbHOW IKOHOMHUHU HapyllaeTcs, MEPBOCTENEHHO, B
cllydyae HEOOOCHOBAHHOIO 3aTATMBAHUS XO3SIMCTBEHHOro mpoliecca. B ydactHOCTH,
U3y4YeHUE JeN I0Ka3ajJo TO, YTO B OMNPENEICHHBIX CUTYalUsIX HECBOEBPEMEHHOE
MPOU3BOACTBO  CyAeOHOro  3acelaHWsi 1O  BONPOCY  MPOMJICHHS  CpOKa
JUKBUJAIMOHHOTO TMPOW3BOJACTBO TMOBBINIAJIO BpeMsl HAXOXKJCHHUS Jiefla O
OaHKpPOTCTBE B TPOM3BOJACTBE OSKOHOMHUYEcKoro cyna. IlpuBenem mnpumep wu3
TIPAKTHKH.

CyoebHoe 3acedanue no 60NPOCYy O NPOOLeHUU CPOKA TUKBUOAYUOHHO2O
npouzsoocmea no deny o oankpomcmee OO cocmosnocb 6 IKOHOMUHECKOM Cyoe
Munckoii obnacmu cnycms mecsy nocie ucmedeHnusi pamee YCmaHo8NeHH020 CPOKA
JUKBUOAYUOHHO20 NPOU3B00cmed. B peszynemame 6pems HaAxodcoeHus oeid o
bankpomcmee 8 nPoU3800CmEe IKOHOMUUECKO20 Cy0a He0OOCHOBAHHO 3AMAHYMO HA
VKazauHwli cpok [15]

5) mnpUHLOUN 3aKOHHOCTH CYJONPOM3BOACTBA B JKOHOMHYECKOM CyAe —
obecrneunBaeTCsl JaHHBIN MIPUHIIUI MTOCPEICTBOM MPABMIILHOTO MPUMEHEHHUS 3aKOHOM
U JpYyruX HOPMATHBHBIX TMPABOBBIX AaKTOB, a TaK JX€ COONIONECHHUEM CYyIbsMU
SKOHOMHYECKOTO CyJla, MPaBUJI, KOTOPbIE YCTAHOBIICHBI 3aKOHOAATECIIbHBIMU aKTaMH O
CYIOMPOU3BOJICTBE B IKOHOMUYECKHUX CyJIax.

Takum o00pa3oMm, MPUHIUIT 3aKOHHOCTH CYIOMPOU3BOACTBA HAPYIIAeTCS B
clydae HapyIICHHUs CyIbed SKOHOMHYECKOTO Cyda, KaK MarepualbHbIX, TaK U
npoleccyalbHbIX HOpM. [IpuBeaem mpumep W3 MPAKTHKH, KOTJA SKOHOMHYECKUM
CY/IOM HapyIIeHbl HOPMbI MaTepUaIbHOTO MPaBa.

llocmanoenenuem cyoedOHOU KoNNe2uu nNO IKOHOMUYECKUM oenam Bepxosenozo
Cyoa om 10 uwna 2014 o. ommeneHvl peuieHue 3KoHOMuU4ecko2o cyoa bpecmckotl
oonacmu om 26 mapma 2013 2. u nocmanosnenue aneuiayuoHHOU UHCMAHYUU IO20
cyoa om 6 mas 2014 2. no deny o npugieyeHuu K cyoOCUOUAPHOL OMBENMCMBEHHOCIU

0., coocmeennuxa YYII, 6 pasmepe 6onee 77 man pyo. /eno nanpasieno Ha HoBoe
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paccmompenue 6 cy0 nepeoll UHCMAHYUU 8 UHOM cocmaege cyod. Yooenemeopss
uckogvle mpebosanus, cyo pykogoocmeosaics cm.cm. 9, 10, 11 3axona 2012 e.
Bmecme ¢ mem uz mamepuanos dena cieoyem, 4umo o0A3aHHOCMb NOOAYYU 3A56/1€HUs
O0IJICHUKA 0 OAHKPOMCMeEe 803HUKIA Yy omeemuuka 8 nepuoo oeticmsus 3axona 2000
2., a4 MeCAYHbl CPOK HA MAKylo nooavy, npeoyCMOMpeHHbld cm. 8 YKA3AHHO20
3axona, ucmex 0o 25 smeapsa 2013 2., mo ecmb 00 0amvl 6cmynieHus 8 cuiy 3aKona
2012 2. CnedosamenbHo, IKOHOMUYECKUL CYO Nep8ol UHCMAHYUU HeOOOCHOBAHHO
pyKkosoocmeosancs nonoxcerusmu cm. 11 3axkona 2012 2., e6o3noxcus ua O.
cyocuouapHylo - OmeemcmeeHHOCMb 6  pa3mepe  6cex  HeYyO0B81emE0pPeHHbIX
mpebosanuii kpeoumopos. Ilpumenenuro noonexcana u. 3 cm. 8 3axona 2000 e.,
nockonvky nonodxcenuss cm. 11 3axkona 2012 2., ysemuuusarowue pasmep
CyOCUOUAPHOL OMBEMCMEEHHOCMU JIUY, GUHOBHBIX 68 Henooaue 6 YCMAHOGIEHHbl
CPOK 3as61eHusl O0IHCHUKA 0 bankpomcmee, 0opamuou cuivl ne umerom. Ilpu nosom
paccmompenuu 0aHH020 0elld peuleHuem 3KoHomuueckozo cyoa bpecmckoii obnacmu,
ocmaeneHubim 6e3 UsMeHeHUs CYOOM anelIAYyUOHHOU UHCMAHYUU, 8 YO081emE0peHUU
3a56/1eHHbIX mpebosanull omrkazano [15]

[IpuBenem mnpumep u3 CyaeOHOM NPAKTUKU, KOTJA SKOHOMHUYECKUM CYIIOM
HapyIIEHBI HOPMBI TIPOIIECCYaThHOTO MpaBa.

B sxonomuueckuii cyo Munckou obnacmu ynpagisaiowum 8 npouzeoocmee no
deny o bankpomcmee OO om ceoe2o umeHu npeodvAsleH UCK O NPUBLeYyeHUU K
cyocuouapnou  omeemcmeeHnocmu  yuacmuuxos  OHO no obszamervcmeam
obwecmea 6 pasmepe 6onee 196 man pyo. B onpedenenuu cyo ykasan Ha npuusmue
«uckosoco 3asaenenus OO (8 nuye ynpasnawowezo)» u 8030yiHcoeHue npouzso0Ccmad
no oemny. Medxcoy mem, paccmampugas 60npoc 0 NPUHAMUU UCKOBO20 3AsA6IEHUS U
6030yJiCOeHUU  NpoU3Bo0Ccmea no o0eny, Cy0 He Yuel, Umo 3as8leHue UcCKd
VIPABAAIOUWUM HENOCPEOCMBEHHO OM C80€20 UMEHU S611emcs HenpasoMepHbIM,
HOCKOIbKY OH OCywecmeisiem QyHKyuu ynpasienus oenamu 0ondxicHuxa [15]

Kak cnpasegnmuBo ormevaer C.B. Bopuko: «3aKOHHOCTh B XO3SMCTBEHHOM
IPOIIeCCe JOCTUTAETCS MMOCPENCTBOM JIByX COCTABJISIONINX IEMEHTOB: BO — MEPBBIX,

IMPpaBHJIBHOIO IIPUMCHCHUA CYAOM HOPM PCTYJLITHBHOI'O IIpaBa; BO — BTOPLIX,
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